Draft Street Tree Ordinance

Proposed ordinance:
1. Tree protection: The current ordinance does not have any provisions for tree protection.  The new ordinance regulates the attachment of holiday lights, prohibits topping, spurring, and the attachment of any signs or objects.  It also prohibits the placement of construction debris adjacent to the tree and regulates the storage of materials adjacent to right-of-way trees.
2. Permitting:  The current ordinance requires the need for permits to plant, prune or remove a street tree.  The new ordinance details the specifics of permit requirements, and allows SDOT to require replacement of trees that are removed.  It also sets conditions by which permits are granted or denied.

3. Tree maintenance:  The old ordinance does not include any language that indicates who is responsible for the maintenance of right-of-way trees.  The new ordinance establishes the criteria by which the city assumes maintenance of a right-of-way tree, and gives the city authority to perform emergency work on trees that are deemed to be the maintenance responsibility of the abutting property owner.  It also details a property owner’s maintenance responsibility and establishes the criteria by which a tree can be deemed a public nuisance.  The new ordinance retains SDOT’s authority to order the maintenance of a right-of-way tree to ensure public safety in relation to overhead utilities or clearance over streets and sidewalks.
4. Arborist Certification: The old ordinance did not include any criteria by which tree care professionals were regulated. The new ordinance makes it illegal for anyone to perform work (for “valuable consideration”) on ROW trees unless the work is performed by or under the supervision of an ISA Certified Arborist – this includes Certified Tree Workers, Utility Specialists and Board Certified Master Arborists.  The ordinance also establishes insurance requirements for tree care firms. It does not prevent a homeowner from performing work on trees adjacent to their property as long as the work meets industry standards.
5. The new ordinance also identifies other illegal activities related to the treatment of trees and clarifies authority to levy penalties for damaging or destroying trees.  The penalties that are established include the recovery of the appraised value of the tree by the city.

